
This is an agreement between you, the recipient and Licensee of the AppGate Free Edition 

Security Software (the ”Product”) and any upgrades thereof, and AppGate Network Security 

AB and its affiliates (“AppGate”). 

 

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT CAREFULLY BEFORE 

DOWNLOADING, INSTALLING OR USING THE PRODUCT. BY CLICKING ON THE 

"ACCEPT" BUTTON, DOWNLOADING, OR INSTALLING THE PRODUCT, OPENING 

THE PACKAGE, OR USING THE PRODUCT, YOU ACKNOWLEDGE THAT YOU 

HAVE READ THIS AGREEMENT, UNDERSTOOD THE CONTENT OF IT AND AGREE 

TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS LICENSE 

AGREEMENT. IF YOU DO NOT AGREE TO ALL OF THE TERMS AND CONDITIONS 

OF THIS LICENSE AGREEMENT, YOU MAY NOT MAKE ANY USE OF THE 

PRODUCT.  

 

Certain portions of the Product may be covered by open-source licenses (the “Third Party 

Licenses”), which may grant you additional rights to use those portions. For more 

information, please review the complete list of open source licences found in the AppGate 

Security Server Manual, that can be found on AppGate’s website www.appgate.com.  

 

 

 

SOFTWARE LICENSE AGREEMENT 

 

 

1 Definitions 

1.1. “Confidential Information” shall mean any confidential trade secret; technology; 

technical information; business information (including but not limited to clearing; 

data dissemination; security reference data; future development plans, market 

trading, customer and member information, business plans); or other proprietary 

information or information related thereto that is disclosed (whether in written, oral 

or electronic form) by AppGate to Licensee under this Agreement. Other information 

may also be identified as Confidential Information if such information is identified in 

writing as confidential by AppGate before disclosure to Licensee. Confidential 

Information shall not include information to the extent that such information (i) was 

generally known or otherwise in the public domain and was publicly available prior 

to Licensee’s receipt thereof from AppGate or which subsequently becomes part of 

the public domain by publication or otherwise except by Licensee’s wrongful act, (ii) 

was in Licensee’s possession prior to receipt thereof from AppGate, (iii) was 

received by Licensee from a third party having no obligation of nondisclosure with 

respect thereto, (iv) was independently developed by Licensee without benefit of any 

confidential information of AppGate, or (v) is ordered to be disclosed by a court, 

administrative agency, or other governmental body with jurisdiction over the Parties 

to make the disclosure hereto. 

 

1.2. “Documentation” shall mean all written material furnished by AppGate in 

conjunction with the Product, including any modifications, revisions or new releases 

thereof; 

 

1.3. "Intellectual Property Rights" means patents, trade secrets, copyrights and all other 

intellectual property rights, registered or not, of any nature, including without 
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limitation the right to file, hold and renew applications and registrations for any of 

the foregoing; 

 

1.4. “Licensee” shall mean each user of the Product, on condition that said user has 

agreed to be bound by this License Agreement as set forth above; 

 

1.5. “Party” or “Parties” shall mean AppGate and/or Licensee, as the case may be; 

 

1.6. “Product” shall mean the AppGate Free Edition security software (in object code 

form only) and associated documentation; 

 

2 Grant of rights 

2.1. Subject to Licensee’s full compliance with the terms and conditions of this 

Agreement, AppGate hereby grants to Licensee a free of charge, limited, non-

exclusive and non-transferable license to use one copy of the Product and the 

Documentation (if any) for Licensee’s internal business and end-user purposes. 

Licensee’s rights to use the Product shall be limited to one single copy of the Product 

and to those expressly granted in this Agreement. 

 

2.2. Subject to Section 8 below, improvements, modifications, error corrections, updates, 

new versions or releases of the Product, if any, are not included in this free of charge 

grant of rights. Subject to Licensee’s payment of the applicable support fee for 

maintenance and support of the Product, said improvements, modifications, error 

corrections, updates, new versions or releases of the Product will be provided to 

Licensee on the service levels objectives and conditions set forth in the relevant 

support level option purchased by Licensee. 

 

3 Restricted use and no copying 

3.1. Licensee’s license shall be limited to one copy of the Product, and Licensee 

undertakes not to use the Product in excess of, the number of objects, concurrent 

users, as set forth in the applicable purchase order for the Product, which has been 

accepted by (i) AppGate, or (ii) AppGate’s authorized distributor or reseller, as the 

case may be, who has supplied the Product to Licensee (“Reseller”). 

 

3.2. Licensee shall not use the Product or the Documentation for any purposes other than 

the purposes specified in Sections 2.1 and 3.1 above or make the Product available to 

unauthorized third parties. 

 

3.3. Unless a Third Party License provides otherwise as to a particular portion of the 

Product, Licensee shall not (subject to mandatory provisions of law, including but 

not limited to European Union Member State law implementing Article 6 of the EU 

Software Directive (91/250/EEG)  make or distribute, or permit its employees or 

third parties to make, any copies or translations of the Product, in whole or part, for 

any reason. Notwithstanding the above and only to the extent necessary considering 

the intended use of the Product, Licensee may make, free of charge, one (1) copy of 

the Product for archival or back-up purposes only. 

 

3.4. Where a Third Party Licence provides additional rights to copy, distribute, or make 

derivative works of a particular portion of the Product, those additional rights apply 

only to such portion and to no other. 9
6

0
7

9
-v

2
 



 3

 

3.5. Licensee shall not assign, lease, lend, distribute, sublicense or otherwise transfer all 

or any portion of the rights granted under this Agreement to any third party. 

 

3.6. Licensee agrees that it shall not (i) modify, adapt or create any derivative works of 

the Product, (ii) reverse engineer, decompile, disassemble or otherwise attempt to 

derive the source code for the Product, or permit any third parties to do so, or (iii) 

export or re-export the Product, directly or indirectly, to any country, person or entity 

to the extent such country requires an export license or other governmental approval, 

without first obtaining such license or approval. Furthermore, Licensee shall, at all 

times, comply with all applicable law, regulations and restrictions of all applicable 

jurisdictions, including, but not limited to, U.S. export restrictions. 

 

4 License Fee 

The rights granted to Licensee under this Agreement, is made free of charge.  

 

5 Maintenance and support 

Maintenance and support services for the Product are not included in the license 

granted herein. .  

 

6 Intellectual Property Rights 

6.1. AppGate retains all title, interest and rights, including but not limited to all 

Intellectual Property Rights, in and to the Product, including any and all 

improvements, modifications, error corrections, updates, new versions and releases 

hereof, and the Documentation. Licensee acknowledges that the Product and the 

Documentation, and all copies and derivative works thereof, are and shall remain the 

sole property of AppGate. Notwithstanding the foregoing, title and Intellectual 

Property Rights in and to any content displayed or accessed through the Product 

belongs to the respective content owner. Such content may be protected by 

Intellectual Property Rights laws and treaties and may be subject to terms and 

conditions for use of a third party. 

 

6.2. Licensee shall not remove, erase or hide from view any copyright, trademark, 

confidentiality or other proprietary notice, mark or legend appearing on the Product 

or the Documentation. 

 

7 Confidential Information 

Licensee covenants, represents and warrants to AppGate that it will; 

a) not directly or indirectly disclose or make available Confidential Information to 

any third party without the consent of AppGate,  

b) not use the Confidential Information in any manner or for any purposes 

whatsoever except as needed to perform the express obligations and services 

under this Agreement, or 

c) take steps consistent with the protection of its own confidential and proprietary 

information (but in no event exercise less than reasonable care) to prevent 

unauthorized disclosure of the Confidential Information or provide access to 

AppGate’s Confidential Information. 

 

8 Limited warranty 
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TO THE FULLEST EXTENT PERMISSIBLE BY LAW, WITH RESPECT TO 

THE PRODUCT AND THE DOCUMENTATION, APPGATE MAKES AND 

LICENSEE RECEIVE NO REPRESENTATIONS OR WARRANTIES, OF ANY 

KIND WHATSOEVER, EITHER EXPRESSED, IMPLIED, STATUTORY OR 

OTHERWISE AND APPGATE SPECIFICALLY DISCLAIMS ANY IMPLIED 

WARRANTIES OF TITLE, MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE OR NON INFRINGEMENT. APPGATE DOES NOT 

WARRANT THAT THE PRODUCT OR ANY RELATED DOCUMENTATION 

WILL BE UNINTERRUPTED OR ERROR-FREE. LICENSEE ASSUME THE 

RESPONSIBILITY FOR THE SELECTION OF THE SOFTWARE AND 

RELATED HARDWARE TO ACHIEVE LICENSEE’S INTENDED RESULTS; 

AND FOR THE INSTALLATION AND USE OF AND RESULTS OBTAINED 

FROM THE PRODUCT. SOME JURISDICTIONS DO NOT ALLOW 

LIMITATIONS ON DURATION OF AN IMPLIED WARRANTY, SO THE 

ABOVE LIMITATION MAY NOT APPLY TO YOU. 

 

 

 

9 Limitation of Liability 

 IN NO EVENT SHALL APPGATE HAVE ANY LIABILITY TO LICENSEE OR 

ANY OTHER THIRD PARTY FOR ANY LOSS OF PROFITS, LOSS OF OR 

DAMAGED DATA OR COSTS OF PROCUREMENT OF SUBSTITUTE GOODS 

OR SERVICE, OR FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE 

OR CONSEQUENTIAL DAMAGES, HOWEVER CAUSED AND WHETHER 

ARISING UNDER CONTRACT, TORT OR OTHER THEORY OF LIABILITY. 

IN NO EVENT SHALL APPGATE’S TOTAL LIABILITY TO LICENSEE FOR 

ANY AND ALL DAMAGES, LOSSES AND CAUSES OF ACTION (WHETHER 

IN CONTRACT OR TORT OR OTHER THEORY OF LIABILITY, INCLUDING, 

BUT NOT LIMITED TO NEGLIGENCE OR OTHERWISE) EXCEED THE 

AMOUNT ACTUALLY PAID BY LICENSEE FOR THE PRODUCT.  

 

10 Term and termination  
10.1. This Agreement shall remain in effect until terminated.  

 

10.2. This Agreement may automatically without notice be terminated by AppGate, if 

Licensee (i) breaches any material term or condition of this Agreement and fails to 

remedy the breach, if capable of being remedied, within a period of thirty (30) days; 

(ii) becomes the subject of any voluntary or involuntary bankruptcy or insolvency 

proceeding under any applicable law and such proceeding is not terminated within 

thirty (30) days of its commencement; or (iii) ceases to be actively engaged in 

business.  

 

11 Consequences  of Termination 
11.1. Upon the termination of this Agreement, all rights and the license granted to 

Licensee pursuant to this Agreement shall automatically cease and Licensee shall 

cease all use of the Product. 

 

11.2. Within thirty (30) days after termination of this Agreement, Licensee shall erase and 

destroy or return to AppGate all copies of the Product and the Documentation in its 

possession or control. Licensee shall in connection hereto deliver to AppGate a 
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written certification by an authorized officer of Licensee that any copies of the 

Product and the Documentation, including any unauthorized copies, modifications 

and other related materials are no longer in use and have been returned to Reseller or 

destroyed. 

 

11.3. For the avoidance of doubt, Sections 6 and 7 shall remain in force notwithstanding 

termination of this Agreement. 

 

12 Miscellaneous 
 

12.1. Licensee may not assign this Agreement and/or any of its rights and/or obligations 

hereunder (by operation of law or otherwise) without the prior written consent of 

AppGate.  

 

12.2. All notices, demands, requests, reports, approvals, or other communications which 

may be or are required to be given, served or sent pursuant to this Agreement shall be 

in writing in English and shall be hand delivered or sent by recognized overnight 

carrier or mailed by first-class, registered or certified mail, return receipt requested, 

postage prepaid, addressed as set forth below. Notices shall be effective when 

properly sent and received, refused or returned undelivered. 

 

12.3. This Agreement constitutes the complete and exclusive statement of the agreement 

between the Parties relating to the subject matter hereof and supersedes all proposals, 

oral or written, and all other representations, statements, negotiations and 

undertakings relating to the subject matter. 

 

12.4. No change in, addition to, or waiver of any of the provisions of this Agreement shall 

be binding upon either Party unless in writing signed by an authorized representative 

of such Party. No waiver by either Party of any breach by the other Party of any of 

the provisions of this Agreement shall be construed as a waiver of that or any other 

provision on any other occasion. 

 

12.5. In the event any one or more of the provisions of this Agreement shall be held by a 

court of competent jurisdiction to be invalid, illegal or unenforceable, the remaining 

provisions of this Agreement shall remain in effect and the Agreement shall be read 

as though the offending provision had not been written or as the provision shall be 

determined by such court to be read. 

 

13 Governing law and dispute resolution 
13.1. This Agreement shall be governed by and construed in accordance with the laws of 

Sweden, without reference to its conflicts of law provisions. 

 

13.2. Any dispute, controversy or claim arising out of or in connection with this 

Agreement, or the breach, termination or invalidity thereof, shall be finally settled by 

arbitration in accordance with the Rules of the Arbitration Institute of the Stockholm 

Chamber of Commerce. The place of arbitration shall be Stockholm. The language to 

be used in the arbitral proceedings shall be English. 

 

 

 


